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Executive Summary 

1. Introduction 
The State of Israel ratified the United Nations Convention on the Rights of the Child (CRC) in 
1991. Article 12 of the convention requires members "to assure to the child who is capable of 
forming his or her own views the right to express those views freely in all matters affecting the 
child, the views of the child being given due weight in accordance with the age and maturity of 
the child. For this purpose, the child shall in particular be provided the opportunity to be heard in 
any judicial and administrative proceedings affecting the child, either directly or through a 
representative or an appropriate body, in a manner consistent with the procedural rules of national 
law." 

Following the ratification of the convention, a committee was appointed under Justice Saviona 
Rotlevy to advise the government on the implementation of CRC in Israeli law. One of the 
recommendations of the Rotlevy committee was to propose a bill on Child Participation (CP) in 
Family Court proceedings. Because of the importance and sensitivity of the issue, the committee 
recommended an initial pilot project and concomitant evaluation study.  

The Ministry of Justice, the Ministry of Social Affairs and Social Services, and Ashalim 
conducted the three-year pilot, which began in June 2006 and took place at Family Courts in 
Jerusalem and Haifa. A Child Participation Department was established at each court, staffed by 
two social workers from the adjacent Counseling and Mediation Unit and an additional 
psychologist.  

The pilot targets children aged 6-18 whose parents are involved in custody and visitation 
disputes. The CP social worker marks the cases relevant to the pilot and the family court judge 
decides whether and when to refer the case to the Child Participation Department. The CP social 
worker sends a written invitation to the child and parents, and follows up with phone calls to the 
parents to arrange the meeting. When she meets with the child, the CP social worker tells her or 
him about their right to express their views and feelings, and to influence and be part of the legal 
process. She offers the child the option of speaking to her or speaking to the judge directly. 
During the conversation, she invites the child to talk to her about various topics, such as school, 
friends, and hobbies, as well as his or her family life, feelings and preferences regarding the issue 
in dispute.  

At the end of their talk, the CP social worker asks the child what information she may pass on to 
the judge or to either of the parents. The judge receives a report on what the child said. If the 
child chooses to speak to the judge, the CP worker arranges the meeting and is present as well. 
The particulars of the CP meetings are confidential, available neither to parents nor their 
attorneys. 

After meeting with the child, the CP social worker may contact the parents to disclose her 
impression of the child's emotional state and needs, and share information commensurate with the 
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child's consent. If necessary, short-term intervention of two to three sessions is offered to parents 
and children at the CP Department. After the court hands down a ruling, and unless the court 
decides otherwise, the judge or CP social worker explains to the child the main points affecting 
her or him. 

2. Evaluation Study 
The evaluation study examined the model's judicial applicability to Family and Religious Courts 
and the warranted changes. It related to the following aspects: 

 The patterns of Child Participation  

 The factors promoting or impeding participation  

 The professional practices, direct or indirect, of the various parties involved 

 The perceived impacts of Child Participation according to all those involved 

The data were collected using the following tools:  

 CP social worker form – documenting contacts with children invited to participate 
(completed for 448 children) 

 Judge feedback form – completed by the judge after meeting the child (51 children) 

 Child telephone interviews – with children from age 10 who were invited to participate (99 
children) 

 Parent telephone interviews – with parents of children invited to participate (103 parents) 

 In-depth interviews – with children (5), parents (6), CP social workers, CP psychologists, 
Counseling and Mediation Unit directors, judges, attorneys and court-appointed social 
workers   

The evaluation study was conducted in two stages. Stage I was from November 2006 to February 
2008. After findings from this stage were presented to the steering committee in March 2008, it 
adopted several improvements in the pilot program. Stage II took place from March 2008 to 
March 2009. 

3. Main Findings 
3.1 Rate of Case Referrals to CP Departments 
According to the regulations and based on pre-defined criteria, the judge is to refer all relevant 
cases to the CP Department for the child to be invited to take part in the legal process, unless the 
judge is convinced that participation might be damaging to the child. The regulations also ask the 
judge to substantiate in writing to the CP Departments her/his reasons for not referring specific 
cases. In practice, however, less than half of the cases were referred to CP Departments: 36% in 
Jerusalem and 45% in Haifa. Nor was there written substantiation for the non-referrals. Judges 
explained the non-referrals in the in-depth interviews; some stemmed from considerations of "the 
best interest of the child": concern about overburdening the child with another meeting with 
professionals or adding pressure on a child already subject to undue influence. Other reasons 
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cited were not necessarily related to the best interest of the child: the child's participation was not 
necessary for the court as a court-appointed social worker had quoted the child in her submitted 
report, or the judge was reluctant to prolong the legal process. In some cases, non-referrals were 
due to the judge's workload. In other cases, parents had already agreed on custody or visitation 
rights at earlier stages, while discussing property and alimony arrangements, and the judge 
deemed hearing the child at that point superfluous. At times, technical reasons were responsible 
for non-referrals: computer programs failed to provide notice about inviting children. 
Furthermore, some judges referred more children than others. CP staff attributed this to their 
different perspectives on the importance of involving children in the legal process. 

3.2 Timing of Referral to Child Participation 
CP social workers reported that in 37% of the cases, the child's referral to the CP Department was 
premature: e.g., the parents had not yet told the children of their intention to separate. As time 
went on, the judges used greater discretion in timing referrals and according to CP social 
workers, the proportion of inappropriately-timed referrals decreased from 47% in Stage I to 27% 
in Stage II.  

3.3 Explaining Child Participation to Parents 
Since Child Participation is a new practice that may cause anxiety or concern, the CP social 
workers were instructed to fully explain the purpose and procedure to parents. However, only 
two- thirds of the parents reported having received an explanation; about a quarter of the parents 
receiving an explanation reported that it was not sufficiently clear; half of them said that further 
explanation was necessary, and one quarter suggested that the parents be invited to meet with the 
CP social worker before the children are invited. 

3.4 Parental Reaction to a Child's invitation to CP 
In total, 58% of the parents (mothers and fathers) voiced fears or objections about their child's 
participation when contacted by the CP social worker. The percentage was higher among 
mothers. Many parents explained that they feared involving the children in the parental conflict. 
In total, over the course of the pilot, the percentage of parents who expressed fears or objections 
to their child's participation decreased from 66% in Stage I to 52% in Stage II. 

3.5 Rate of Child Participation 
About half (48%) of the children invited to CP came to the CP department and exercised their 
right to participate. The rate of participation rose over time from 35% in Stage I to 59% in Stage 
II. The findings revealed that parental fears/objections posed a barrier to CP: only a quarter of the 
children whose parents voiced fears/objections exercised their right to participation. In contrast, 
among children whose parents did not express fears or objections, 87% exercised their right. Over 
time, the rate of participation among children whose parents voiced fears/objections rose from 
14% in Stage I to 40% in Stage II. 

The increase in the rate of participation, including among children whose parents voiced 
fears/objections, may be explained by changes introduced into the procedure during Stage II. The 
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judges instructed parents to bring the child to the CP department (rather than inviting the child); 
CP social workers explained participation to parents more fully and with greater conviction; 
lectures about the pilot were held for family law attorneys in order to enlist their support.  

3.6 CP Meetings with Judges 
Pilot project initiators believed that most children would meet personally with judges. Some 
judges, too, stated a preference for the immediacy of direct meetings. Nevertheless, the judges 
and CP social workers acknowledged that, because of their heavy workload, it is impossible for 
judges to meet with most of the children. Some CP social workers thought meeting with a judge 
might frighten some of the children. CP social workers and judges agreed that speaking to the 
judge directly was important if the child requested it, and in special, complex cases when the 
judge needed to meet the child directly.  

In Stage I, only 15% of the children chose to meet with the judge. Following efforts of CP social 
workers to encourage children to speak to the judge directly, the rate rose to 32%. In total, 26% 
of the children who exercised their right to participate, met with the judge. In the opinion of CP 
social workers, it would not be possible to convince more than a third of the children to meet with 
the judge without compelling them to do so.  

Among the reasons cited by children for choosing to meet with the judge were: to get to know the 
judge, for the judge to get to know them in person before deciding their case, and to tell the judge 
directly what they thought and felt. Children choosing not to meet with the judge said that they 
did not feel comfortable doing so or that they were afraid of the judge and trusted the CP social 
worker to convey what they told her to the judge. 

3.7 The Child Participation Meetings 
Most of the children shared with CP social workers and judges their thoughts, feelings and 
opinions on their parents' litigation as it affected them, as well as other topics such as hobbies and 
school. Slightly more children spoke with judges about their preferences regarding visitation 
arrangements, and slightly more still spoke with CP social workers on topics not directly related 
to the litigation. According to CP social workers, most children (71%) knew what arrangement 
they preferred though approximately a fifth (18%) were confused and found it difficult to express 
an opinion.  

CP social workers reported that most of the children felt comfortable at the CP meetings with 
them and the judge; 70% of the children expressed themselves easily, and 69% seemed relaxed. 
Some children did not seem to feel comfortable: 25% were seen as tense and 23% voiced anxiety 
over their parents' reactions.  

3.8 Post-Participation Contact between CP Social Workers, Children and Parents  
Reporting to children on the judge's decision: According to the regulations, children were to receive 
an explanation of the court's decision from the judge or the CP social worker. Yet, this occurred 
only in isolated cases. The reasons cited by CP social workers and judges were the judges' 
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workload, unawareness of the rulings on the part of CP social workers, and non-interest by the 
judges in discussing their decisions with the children. In the interviews, some children expressed 
disappointment at not having been informed of the judge's ruling.   

Post-CP contact with parents: After meeting with children, CP social workers met with 69% of the 
parents and spoke on the telephone with an additional 21%. In most cases they reported to parents 
on their impressions of the children's emotional state and needs, in keeping with the child's 
consent. When needed, staff recommended short-term intervention at the CP Department and/or 
therapy in the community.  

3.9 General Issues Regarding the Participation Process 
Child Participation and parental influence and alienation1: One of the concerns regarding Child 
Participation is that it will encourage parents to unduly influence their children or to alienate 
them from the other parent. CP social workers had the impression that most children expressed 
their own opinions whereas approximately one fifth (19%) voiced opinions dictated to them in 
advance by one of the parents. This rate was higher among 6-8-year-olds (42%) than among 
children aged 9 and over (14%). Judges, CP social workers and attorneys were divided over the 
participation of children victimized by parental alienation: some felt that the CP invitation might 
increase parental influence; others regarded their participation as beneficial since it allowed the 
judges to form an impression of the intensity of the alienation. 

Confidentiality from parents: By regulation, the transcripts of the Child Participation meetings are 
confidential, not to be shared with parents without the child's consent. Most children asked for 
confidentiality: 50% asked that everything they said remain confidential from their parents, 27% 
asked that part of what they said remain confidential. Of the children interviewed, only one third 
said that the parents had asked them what they had told the CP social workers. Some two-thirds 
(62%) shared what they had told the CP social worker with one or both of the parents. In other 
words, more children than were asked by parents or who wished to maintain complete 
confidentiality, did share with parents what had transpired in the meetings. 

Interaction with court-appointed social workers: In cases where the judge asks for an assessment, a 
court-appointed social worker meets with each of the children in the family and hears their views 
on their parents' litigation. Some of the court-appointed social workers interviewed consider 
Child Participation redundant in these cases, and believe it is unnecessarily intrusive for children 
to meet with an additional professional. Other court-appointed social workers, CP social workers 
and judges disagree with them, since the goal of Child Participation is to convey the child's words 
without interpretation or recommendations. Children who had met with both a court-appointed 
social worker and a CP social worker said in interviews that they felt the roles of the two were 
different. Both court-appointed social workers and CP social workers agreed that there was a 

                                                 

1 Parental alienation  is a form of child abuse where one parent belittles or vilifies the other parent to the 
child.  http://duhaime.org/LegalDictionary/P/ParentalAlienation.aspx 
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need for professional cooperation and coordination on meetings with the children and that, in 
some cases, a meeting with a CP social worker would suffice. 

Extent of contribution of, and satisfaction with, CP: According to CP social workers, 71% of 
the children they had spoken to seemed to have benefited from participation. The rate of children 
who seemed to benefit from the process rose from 54% in Stage I to 79% in Stage II. In the 
opinion of CP social workers, for 17% of the children, CP had contributed little and for 12% – the 
social workers were unable to determine benefit.  

Seventy-seven percent of the parents of the participating children expressed satisfaction with the 
participation of their children. Some parents were glad the children had been given an 
opportunity to express their feelings and positions, and had received support. Some parents were 
dissatisfied with CP; they believed it exacerbated the children's involvement in the conflict and 
led children to believe they had more influence than was actually the case.  

Ninety-three percent of the children thought that inviting them to participate was a good idea; 
62% reported that their participation had helped them. Reasons cited were: they felt they were 
being treated with respect, they felt that their opinions and feelings were being taken into 
consideration or that the intervention of the CP social worker had helped improve their 
relationship with one or both parents. The reasons cited by children who said CP had not helped 
them were that nothing had changed as a result of it or that it had not affected the judicial ruling 
in the direction they had wished. 

3.10 Contribution of CP on the Judicial Level  
The study did not endeavor to examine how Child Participation influenced the judicial process 
and rulings. Nevertheless, judges reported that for 54% of the children with whom they had met, 
the meeting had helped them understand the case or shed a different light on it. In a few cases, it 
had led to a change in the legal proceedings, e.g., it had caused one of the parents to withdraw a 
custody suit. In in-depth interviews, some judges said that the child's participation had 
contributed little and not affected their views on the case. Other judges said that Child 
Participation had occasionally been significant to the judicial proceedings and decisive for the 
ruling. 

3.11 Contribution of CP on the Emotional level and Family Relations 
CP social workers believed that 88% of the children had benefited from the opportunity to 
express their emotions. Their impression was that many of the children had no one to talk to 
about their feelings on the parental conflict, and that parents found it difficult to deal with the 
children's emotions while they were embroiled in conflict.   

CP social workers reported that in 63% of the cases, they had advised parents of the child's 
emotional needs and that, in 25% of the cases, the information had caused one or both parents to 
change their behavior or daily routine in order to better accommodate the child's needs. 
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In addition, CP social workers identified a need for therapy in 52% of the children with whom 
they met. They reported this to the parents along with a list of available services and therapists. 
CP social workers reported that after the child's participation, they sometimes managed to 
persuade parents who had previously opposed therapy for their children, to seek help.  

4. Issues, Conclusions and Recommendations 
4.1 Proportion of Cases Referred to CP Departments to Invite Children to CP 
As said, by regulation, all relevant cases were to be referred to CP Departments so that children 
could be invited to participate, unless the judge was convinced that such involvement might be 
more damaging than denying the child the opportunity to be heard. In practice, only one third to 
half of the children were referred to CP Departments whether because of "the best interest of the 
child" or the judge did not consider participation necessary, or the judges' workloads were too 
heavy, or technical problems. The higher the rate of referral to CP Departments, the more 
children will be able to exercise their right to participate in the judicial process. It is therefore 
important to find ways to overcome the barriers to referral and to take steps to increase the 
number of cases referred by judges. 

4.2 Rate of Child Participation 
Since CP was voluntary, it was not clear ahead of time how many children would actually choose 
to participate. Ultimately, half the children participated in the judicial process. Efforts to promote 
understanding of the pilot among parents and attorneys proved effective in increasing the rate of 
participation. It is unclear whether the participation rate could be increased still further without 
making it compulsory. 

4.3 Fears and Objections of Parents to Child Participation 
The idea of involving children in legal disputes caused many parents anxiety, but their fears and 
objections were allayed following further clarification and they were more inclined to permit 
their children to participate. These findings indicate the importance of addressing parental 
concerns in order that more children may exercise their right to participate. 

4.4 Timing of Invitation to Child Participation 
One of the conclusions of the pilot was that judges need to be alert to the timing of CP so as not 
to invite children to participate prematurely,  e.g. before they are aware of the parental conflict, or 
hear the children too far in advance of the court ruling since the children's positions may change 
in the interim.  

4.5 Proportion of Children Heard Directly by Judges 
A quarter of the children chose to meet with the judge in addition to meeting with the CP social 
worker. Although meeting with the judge is considered a more direct form of CP, judges consider 
it infeasible and unnecessary to meet with all the children. Nevertheless, it is important that 
children be aware of their right to meet with the judge and receive help to do so if they so wish. 
The steering committee, too, concluded that it is important for the judge to offer a hearing to 
children who wish one and especially in extreme cases where the judge sees a need to meet.  
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4.6 Substance of Child Participation 
Prior to the pilot, it was not clear whether children would feel comfortable talking with CP social 
workers and judges, whether they would have preferences about the issues under litigation 
(custody and visitation), and whether they would manage to express them. CP social workers 
reported that most of the children did express opinions about the issues affecting them and shared 
meaningful feelings and thoughts. 

4.7 Concerns about Parental Influence and Alienation  
There was concern that children would voice opinions dictated to them by one parent and that CP 
could encourage harmful influences against the other parent. According to CP social workers, 
some of the children, particularly the younger ones,  did appear to voice opinions dictated to them 
by one of the parents. CP social workers and judges should be encouraged to recognize parental 
influence and to work with attorneys and parents to minimize it. Nevertheless, the phenomenon 
will apparently continue to pose a limitation in Child Participation. 

4.8 Confidentiality from Parents 
The finding that most children chose to keep all or most of what they said confidential indicates 
the importance of allowing them an opportunity to express themselves in confidence and that 
there is no reason to assume that parents know how the children feel. Most parents respected the 
children's request for privacy though some were upset at not knowing what had been said at the 
meetings. Attention should be directed to helping children and parents cope with the potential 
tensions of confidentiality. 

4.9 Explaining the Court Ruling to Children 
Although the child's right to participate includes the right to know how the court decides in their 
case, children were rarely informed of the court rulings since, among other things, CP workers 
were not updated.  It appears to be possible to rectify this omission in the future by passing on the 
relevant information to CP workers.  

4.10 Impact of Child Participation 
Child participation seems to have had some impact on judicial procedures and rulings though 
legal research is needed for further corroboration. Emotionally, CP had a considerable impact. 
Children had an opportunity to express their feelings in a supportive atmosphere; the transmission 
of information to parents helped improve family relations, and children requiring psychological 
help were referred to relevant services.  

4.11  Children in Emotional Distress: Diagnosis, Referral for Treatment and Developing 
Responses 

CP workers identified emotional difficulties warranting treatment for half of the children. In some 
cases, they recommended services to parents. CP workers voiced concern over the prevalence of 
emotional problems among the children they met, and reported a lack of services specializing in 
helping children through the divorce process. Consequently, it is desirable to find other ways to 
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diagnose children in need of divorce-related therapy. Additional ways should also be examined to 
refer these children to appropriate services. 

4.12 Difficulties related to Child Participation 
Although participation was beneficial for most children, some children experienced difficulties, 
such as a conflict between their desire to express their feelings and their desire to please their 
parents. At CP meetings, some children displayed unease and tension. Though this applied to a 
minority of the children, it is important to find ways to reduce these difficulties.  

4.13 Coordination between CP Social Workers and Court-Appointed Social Workers 
To avoid unnecessary intrusiveness and confusion, optimal coordination is needed between court-
appointed social workers and CP social workers.  

******* 

During the pilot, the study findings were discussed at length with the steering committee, 
resulting in changes in the patterns of work in the course of the implementation itself. Based on 
the study findings, the steering committee will be able to recommend to the Minister of Justice a 
suitable model of Child Participation in Family and Religious Courts. 

The study was initiated and funded by Ashalim. 
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